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RECENT CASES. 

Bankruptcy — Alimony — Effect Upon — In re Nowell, 99 Fed. Rep. 930. — 
Held, arrears in alimony upon which execution had not issued, did not in 
Massachusetts constitute a probable debt which a discharge in bankruptcy would 
bar. This is because its susceptibility 'to modification prevents its being a 
fixed, absolute liability. Kerr v. Kerr (1897) 2 Q. B. 439; In re Lachemeyer, 
Fed. Cas. No. 7966; In re Shepard, 97 Fed. 187; contra, In re Houston (D. 
C.) 94 Fed. 119, following the Kentucky law; In re Van Orden (D. C.) 96 Fed. 
86, following New Jersey law, and In re Challoner, 98 Fed. 82, the law in 
Illinois. 

Bills and Notes — Innocent Purchasers — Written Instrument — Denial 
of Execution — Warman et al. v. First National Bank of Akron, Ohio, 57 
N. E. 6 (111.). — The bank discounted two notes for appellant and gave credit to 
the payees thereon. In an action by the bank to recover it was held, that in 
order to prove that a bank discounting a note is an innocent purchaser, it is 
not enough to show that the proceeds were placed in the payee's credit, by 
way of deposit, but it must also be shown that the payee was not indebted to 
the bank at the time, and that he has not since then and before notice to the 
bank of the defenses to the note, withdrawn his account. Magruder, J., dis- 
senting. 

That tne bank had possession of the notes was prima facie sufficient proof 
that it had acquired them bona fide for value, in the usual course of business. 
Palmer v. Bank, 78 111. 380. Possession of the notes indorsed in bank by the 
payee was prima facie evidence that the bank was their proper owner, and 
nothing short of fraud would have sufficed to overcome the effect of such evi- 
dence, or invalidate the title thus shown. Collins v. Gilbert, 94 U. S. 753. 

Constitutional Law — Due Process— Ordinance as to License for Sale 
of Cigarettes — Discretion of Mayor — Gundling v. City of Chicago, 20 Supt. 
Ct. Rep. 633. — The city of Chicago passed an ordinance regulating the sale of 
cigarettes and imposing a license tax of $100, the fitness of the applicant to be 
determined by the mayor. Plaintiff was convicted for selling without a 
license. 

Heid, not to be a violation of the 14th amendment requiring due process 
of law, the power of the mayor was discretional and not arbitrary as in Yick 
Wo v. Hopkins, 118 U. S. 356, and that also whether a license fee of $100 par- 
took of an excise tax or not, it violates no provision of the Federal Constitu- 
tion, and was authorized by State. 

Constitutional Law — Personal Liberty — Advertising Business — Use of 
Flag — Ruhstrat v. People, 57 N. E. 41 (111.).— The Act April 22, 1899 (111), 
prohibited the use of the national flag for any commercial purposes, or as an 
advertising. medium, and plaintiff was convicted for violation of that act and 
brings error. Held, the act was unconstitutional. Cartwright, C. J., Wilkins 
and Carter, J. J., dissenting. See Comment. 

Constitutional Law — Sunday Labor — Class Legislation— Petet v. 
State of Minnesota, 20 Supt. Rep. 666. — The State of Minnesota passed a 
statute forbidding all labor on Sunday except such as was of charity or neces- 
sity, and further provided that keeping open barber shops on Sunday was not 
to be deemed within the exceptions. Under this, plaintiff was tried and con- 
victed for keeping open on Sunday. Held, such act was valid, being within 
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the wise discretion of the State's police power, and was not class legislation. 
Phillips v. Innes, Clark F. 244; State v. Frederick, 45 Ark. 347; Orient Ins. 
Co. v. Daggs, 172 U. S. 557. 

Damages — Torts — Interest on Loss — Recovery — N. Y., N. H. <fc H. R. R. 
Co. v. Ansonia Land & Water Co., 46 Atl. Rep. 157 (Conn.). — Owing to neg- 
ligence of defendant a section of railroad track was washed away, thus neces- 
sitating an expenditure by plaintiff of a sum A for repairs and a sum B for 
transfers meanwhile. The defendant might have known the amount of A at 
the time of the injury. In an action to recover interest for delay in settlement 
was allowed on A from date of accident; and also interest on B from the date 
the amount became known to defendant. Held, no error. 

Whenever one has knowledge or means of knowledge as to the amount of 
damage another has suffered by his fault, there is an obligation of prompt 
compensation resting on him, and the sufferer is not bound to inform him, un- 
asked, as to the amount of his loss, Under such circumstances if a suit has 
to be brought, damages for the delay may be added. Parrott v. R. R. Co. , 
47 Conn. 575; Hubbard v. R. R. Co., 70 Conn. 563. As B, the cost of trans- 
ferring passengers and mail, was not a sum definitely ascertainable until the 
bill of particulars was filed, after that date damages for the delay were allow- 
able. Tighlman v. Proctor, 125 U. S. 136; New Haven Steam Saw Co. v. City 
of New Haven, 72 Conn. 276, 287. Not only was the granting of the interest a 
proper exercise of discretionary power by the court, but the plaintiff had a 
right to such allowances. 

Evidence — Oral Testimony — Written Agreement — Dryer v. Security 
Fire Ins. Co., 82 N. W. Rep. 494 (la.). — Where the owner of personal prop- 
erty, being unable to read, was told by an insurance agent that he could move 
his property after taking out insurance without loosing his protection, but the 
written agreement in the policy forbade such removal. Held, the oral evi- 
dence admissible to vary the terms of the written agreement. 

We have found no precedent with facts identical with those of the present 
case; similar decisions have been made, but the statements admitted to vary 
the terms of the written policy were contained in the application. The pres- 
ent case in admitting the verbal declarations of the agent for that purpose 
seems clearly a departure. McComb v. Ins. Co., 83 Iowa 247; Stone v. Ins. 
Co., 28 N. W. 47. 

Interstate Commerce — State Regulation — Cleveland, Cincinnati, Chi- 
cago & St. L. R. R. v. Illinois, 20 Supt. Ct., Rep. 723. — The State of Illinois 
passed a statute providing that all passenger trains should stop a sufficient 
length of time at the railroad stations of country seats to receive and let off 
passengers with safety. The railroad alleged that local traffic was already 
adequately provided for and such a requirement hampered their through trains. 
Held, it did constitute such a burden; that after local requirements have been 
satisfied, railroads have the legal right to adopt special provisions for through 
traffic, interference with which is unreasonable. 

This case is a good illustration of what is and what is not a direct burden 
upon interstate commerce. The prior cases are collated and this seems to be 
in conformity with them. 

Insurance — Knowledge of Agent — Northern Assur. Co. of London v. 
Grand View Bldg. Assoc, 101 Fed. 77— When an insurance company issues 
a policy containing a condition that it shall be void if there is other insurance 
on the property without consent of the company and unindorsed on the policy, 
and the agent who issues it knew of the existence of the other insurance but 
did not indorse it. Held, such knowledge estopped company from enforcing 
the condition. 



